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Tuyén truyén phap luat va cac quy dinh lién quan dén nguoi nudc ngoai
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Piéu 5 ,
1.Nham dam bao binh dang trong co hoi viéc lam cho cong dén, Chu thué lao dong khong duoc
ky thi nguoi tim viéc hodc nhan vién dugc thué vi 1y do ching toc, giai cap, ngdn ngfr, tu
tuong, ton giao, dang phai, nguyén quan, noi sinh, gioi tinh, khuynh hudéng tinh duyc, tudi tac,
hon nhan, ngoai hinh, ngii quan, khuyét tat, cung hoang dao, nhém méu hoac vi tung 1a hoi
vién Cong doan;
2.trudong h(_)’p phép luét c6 quy dinh rd rang khac, thi thyc hién theo quy dinh d6. Chu thué lao
dong tuyén dung hodc thué nhan vién, khong dugc co nhiing hanh vi dudi day:
(1).Quang céo hoac tlet 16 sai sy that.
(2).Tréi vo1 mong muon ctia nguoi tim viéc hodc nhan vién, cat gitr ching minh thu, gidy phép
lam viéc hoac glay to' ching nhan khac cua nhén vién, hodc yéu cau cung cap thong tin
riéng tu khong can thiét dbi voi cong viéc. .
(3).Cat giir tai san cta nguoi tim viéc hodc nhan vién hodc thu tién dat coc.
(4).Chi‘dinh nguoi tim vi¢c hodc nhan vién thyc hién cong vige trai voi trat tu cong cong hoac
thuan phong my tuc. N
(5).Vi€e lam giay phep, tuyén dung, dan nhap hodc quan ly thué nguoi nude ngoai, ma cung
cap thong tin hodc mau kiém tra strc khoe khong ding sy that.
(6).Muc luong binh thuong cung cap cho vi tri tuyén dung chua dat dén 40 nghin Pai t¢ ma
khong cong khai tiét 19 hodc thong bao pham vi tién luong cua ho.
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1.Chu thué tuyén dung nguoi nude ngoai lam cac cong viée quy dinh tai khoan 8 dén khoan 11 muc
1 Diéu 46, xay ra mot trong nhitng truong hop dudi day, thi Co quan Trung wong c6 tham quyén
s€ khong cap phat gidy phép tuyén dung, gidy phép lao dong hodc gia han mot phan hodc toan bo
gidy phép lao dong; trudng hop di cip gidy phép tuyén dung, codugé cham dit ddn nhép:
(1).Noi nguoi nuoq ngoai dy dinh lam viéc xay ra sy vi¢c bai cong hodc tranh chap lao dong theo
quy dinh tai Biéu 10. ) 7
(2).Khi tuyén dung trong nudc, tir choi tuyén dung nhan vi ¢ dugc Co s¢ dich vu viéc lam cong
1ap gidi thigu hodc nguoi tu dén tim viéc ma khong co ly do chinh dang. 3. Ngudi nude ngoai
dugc tuyén dung khong rd tung tich hodc an gidu nguoi nudc ngoai dén sd luong hoic ty 18
nhét dmhﬂ
(4).Tung tuyén dung nguo1 nudc ngoai lam viée phi phap.
(5).Tung budc nguoi lao dong trong nude théi viée phi phap.
(6).Vi tuyén dung nguoi nudc ngoai ma giam diéu kién lao dong ctia ngudi lao dong trong nudc,
bi Co quan c6u gdm quyén tai dia phuong diéu tra dang su that. i
(7).Nguoi nudce ngoai duoc tuyén dung da 1am can trd trat tu an ninh cong dong, bi xtr phat theo
Luat Bé}o vé Trat tu X3 hoi. ) ’
(8).Tung cat gitr phi phap hodc chiém doat hd chiéu, the cu tra hodc tai san cua nguoi nude ngoai
dugc tuyén dung. 7 ’ ‘
(9).Chi phi di lai can thiét dé dua nguoi nudc ngoai duoc tuyén dung xuat canh va chi phi can
thiét trong thot gian tam giam, khong ndp theo thoi gian quy dinh.
(10).Khi iy quyén tuyén dung ngudi nudc ngoai, yéu cau, thoa thuan hodc thu nhan loi ich véi
Co so d1ph vu viéc lam tu nhan khong chinh daqg ’ »
(11).Cung cap thong tin khong dung sy that hodc mat hiéu luc khi déi ng gidy phép xin tuyén
dung, dan nhép hodc quan ly ngudi nudce ngoai duge thué.
(12).bang quang cao tuyén nguoi khong dung sy that. )
(13).Khéng phu hop quy dinh dén g p can phai b6 sung di€u chinh trong thoi han quy dinh, dén
han ma khong bo sung diéu chinh. ) . .
(14).Vi pham Luat nay hodc ménh Iénh dugc cong b6 tai muc 2, muc 3 Didu 48, Diéu 49.
(15).Vi pham quy dinh Luét An toan V¢ sinh Nghé nghiép, dan dén viéc nguoi lao dong dugc
tuyen dung bi tir vong, mat mot phan hodc toan bd ning luc 1am viée, ma khong bu dép hoic
bdi thudng theo quy dinh phap luat. ,
(16).Truong hop vi pham Phap 1énh Bao v¢é Nguoi lao dong véi tinh tiét nghiém trong.
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2.Nhitng quy dinh tai khoan 3 dén khoan 16 muc trude, gidi han trudng hop phat sinh trong vong 2
nam trudc ngay darong . i .
3.S0 nguoi, ty 1€ tai khoan 3 muc 1 do Co quan Trung wong c6 tham quyén thong béo.
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Diéu 55

1.Nguoi su dung lao dong thué nguoi nude ngoai lam cac cong vige qui dinh tai khoan 8 dén khoan
10 diéu 46, phai nop phi 6n dinh cong vi€c vao tai khoan chuyén ngan sach 6 6n dinh cong viéc do
co quan chu quan Trung vong thiét - 1ap, nhu mot cach dé ting cudng tac dung cua viéc thuc hién
nhitng viéc c6 lién quan dén xtic tién viéc 1am qudc dan, nang cao phuc loi ciia ngudi lao dong va
xt Iy nhimg viéc lién quan dén viéc quan 1y thué ngudi nudc ngoai.

2.Murc phi 6n dinh cong viéc 6 myc trudce, do co quan chu quan Trung wong tinh toan sy phat trién
kinh t& qudc gia, cung cau cta ngudi lao dong va diéu kién co lién quan dén lao dong, va dua
theo loai nghé nghiép ciia ho va tinh chit cong viéc s& thuong lugng véi co quan lién quan dé qui
dinh.

3.Nguoi st dung lao dong hodc nguoi duge cham soc phu hop voi ho 6 thu nhép thip hodc ho co
thu nhap trung binh theo qui dinh’ cua lué}t cfrp tro xa h(f)i2 linh chi phi trg cap siph hoat theo luat
bdo vé€ quyén lgi cua nguodi khuyeét tat thé chat va tinh than, hodc linh tién trg cap sinh hoat cho
nguoi co thu nhap trung binh theo luat phuc loi cho nguoi gia, ho thué nguoi nude ngoai lam
cong viéc cham soc gia dinh theo qui dinh tai muc 1 diéu 46, mién ndp phi 6n dinh cong viéc &
muc 1.

4 Ngudi nudc ngoai duge thué & muyc 1 co trudng hop bo viée lién tuc 3 ngay mat lién lac hoac dinh
chi quan h¢ thué muon, dugc ngudi sir dung lao dong thong bao theo qui dinh ma dung gidy phép
thué, nguoi s dung lao dong khong phai ndp lai phi 6n dinh cong viéc.

5.Nguoi su dung lao dong khong nop phi 6n dinh cong viéc theo thoi han qui dinh, dugc gia han 30
ngay; hét thoi gian gia han van chua ndp, bat dau tir ngay hom sau ciia ngay | hét thoi gian gia han
den ngay hom trudc cua ngay ndp xong, moi ngay qua han s€ bi tinh thém tién phat 13 0.3% phi
or} dinh cong viéc chua ndp. Nhung 1y 30% phi 6n dinh cong viéc chua ndp lam gi6i han.

6.Tién phat thu thém ¢ muc trude sau 30 ngay, nguoi st dung lao dong van chua ndp, phi 6n dinh
cong viée chua ndp va tién phat chuyén cudng ché thi hanh boi co quan chu quan Trung vong, va
mot phan hoac toan bd gidy phép thué mudn bi bai bo.



7.Co quan chu quan phai cong cdo dinh ky trén mang vé tinh hinh st dung ngan sach va ghi chép
cudc hop lién quan.
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Diéu 57

Nguoi sir dung lao dong thué ngudi nudc ngoai khong dwoc ¢6 cac tinh hudng sau:

1.Thué mudn chua dugc cho phép, gidy phép mat hiéu luc hodc ngudi nudc ngoai duoc ngudi khac
xin thué.

2.Lay danh nghia ban than thué nguoi nude ngoai lam cong viée ciia nguoi khac.

3.Uy nhiém ngudi nude ngoai duge thué 1am cong viéc ngoai su cho phép.

4.Chua dugc cho phép, nguodi nude ngoai duge uy nhiém thué lam cong viéc theo qui dinh tai
khoan 8 dén khoan 10 myc 1 diéu 46 thay d6i noi lam viéc.

5.Khong sap xép cho nguoi nudc ngoai dugc thué tiép nhan kiém tra strc khoe theo qui dinh hogc
chua dem vian kién két qua kiém tra stre khoe bao cho co quan chil quan Y té.

6.Vi thué ngudi nude ngoai dan dén phat sinh két qua lao dong nudc minh bi sa thai hodc giam tién
cong.

7. Hung dit e hiép dbi véi nguoi dugce thué hodc phuong phap bat hop phap khéac, cudng ché ho
lam viéc.

8. Giam giir bat hop phap hodc chiém doat ho chiéu, gidy tam tri hodc tién ctia cia nguoi nudc
ngoai dugc thué.

9. Truong hop khéac vi pham luat nay hodc chi thi dugc ban b theo luat nay.
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Nguoi lao dong duoc tuyén dung 1a nguoi nudc ngoai, c6 mot trong nhirng hanh vi sau, s€ bi bai bo

giay phép lao dong:
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. Lam cac cong viéc khong ndm trong gidy phép
. Khong lam theo chi dinh cua ngudi st dung lao dong ma ty y [am cac cong vi¢e khong dugce

phép khac.

. Lién tyc nghi khong phép 3 ngay ma mat lién lac hodc cham dut viéc lam.
. Ttr chdi chap nhan kiém tra suc khoe, cung cap 101 khai sai, kiém tra khong dat, tinh trang 1 thé

chit va tinh than khong thé t1ep tuc cong viée di duoc chi dinh , hodc cac bénh truyén nhiém
dugc chi dinh béi co quan y té trung wong.

. Vi pham voi tinh tiét nghiém trong tat ca cac lénh duoc ban hanh theo muc 2, muc 3 diéu 48,

Diéu 49.

. Vi pham céc luat khac cua Dai Loan voi tinh tiét nghiém trong. 7. Tl chéi cung cip hodc cung

cap khong xac thuc cac tai liéu can cung cp theo quy dinh.



